IV - THE MAIN REPORT

Day One: “Opportunities, implementation and lessons learned from
other UN Conventions”, 20 November 2006

Opening session

Welcome by Gerhard Stahl, Secretary General of the Committee of the Regions (of
the EU), host of the conference

Mr Stahl welcomed the participants of the Conference and outlined the work of the
Committee of the Regions (COR) in respect to addressing the needs of persons with
disabilities at the local level. He declared the interest of COR to work with the International
Disability and Development Consortium (IDDC) and IDDC partners in future.

Opening from the European Commission by Wallis Goel en, Head of Disability Unit,
DG Employment, Social Affairs and Equal Opportuniti es, the European Commission

Wallis Goelen reiterated the commitment of the EU to the Millennium Development Goals
(MDGs), and that the MDGs would not be met without considering the needs of persons
with disabilities. Disability issues were still not sufficiently recognised in the international
development work of the EU.

The UN Convention on the Rights of Persons with Disabilities (the Convention) represented
the first Human Rights Convention of the 21% century. The Convention has enshrined the
paradigm shift from the medical model to the inclusive and rights based model of disability.
The European Commission (the Commission) has played a central role in the negotiations.

Wallis Goelen stressed the international legally binding nature of the document and that the
global reach of the Convention, to meet the needs of 650 million persons with disabilities
across the world, would depend on the number of states which would ratify it, and how they
would enforce it. Many of the rights set out in the Convention, essentially those of non-
discrimination, would take effect immediately. It was clear that Article 32 on International
Cooperation would create a stronger platform for disability orientated development
programmes.

The Commission would do its best to facilitate signature and ratification of the Convention.
In 2007 the Commission would adopt a proposal for a Council Decision authorising the
Commission to sign and ratify the UN Convention affecting Commission competences. The
Convention was to be a mixed agreement to which both the Commission and the Member
States would adhere.

The process for the Convention negotiations was the first to have had direct input from

people with disabilities through their representative organisations. DPOs were involved in
the entire process from the start.
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Wallis Goelen concluded by saying that the mainstreaming of disability in development
cooperation was not just an issue for donor countries but also for recipient countries.

Introduction to the Conference by the Chair Kalle K 6nkkdla, IDDC and the Finnish
Disabled People’s International Development Associa  tion

Persons with disabilities around the world are welcoming the beginning of a new era. The
UN Convention on the Rights of Persons with Disabilities marks a new beginning to
adjusting policies in respect to inclusive development policies and the inclusion of persons

with disabilities in society.

Kalle Kénkkola

While economically poorer countries need support
from the wealthier parts of the world, a lack of money
was no reason to leave persons with disabilities out of
society.

The Aims and Objectives of the Conference are to:

Raise awareness and spread understanding about
the Convention and how it should be interpreted;
Learn from other Conventions, from both good and
bad experiences

Learn from good practices on inclusive
development

To consider recommendations towards the
Commission, Member States, NGOs and DPOs on
the way forward on the Convention and its
implementation with regard to development policy.

The UN Convention on the Rights of Persons with Dis  abilities: background and its
significance by Simon Walker, Adviser, Human Rights and Disability Office of the

High Commissioner for Human Rights

Simon Walker set out the main elements of the Convention and the implications for persons
with disabilities as well as the steps to be taken following the agreement on the Convention.

Regarding the calendar for the Convention:

On 5" December 2006 the first meeting will be held in New York with the Convention to be
adopted on 12-15" December 2006 and opening for signature in March 2007.
Implementation will then be the next step.

The issue of disability is not new to the UN agenda, but there has been a gradual move
from a care based approach to a rights based approach to disability.
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A brief timeline:

1982: Adoption of the World Programme of Action
concerning Persons with disabilities (1982) and the
start of the United Nations Decade of Persons with
disabilities (1983-1992).

1992: 3" December named as World Disability Day
1993: Adoption of the Standard Rules on the
equalization of opportunities for persons with
disabilities.

2000: The United Nations High Commission of
Human Rights concluded that the Convention on
Human Rights was not being used effectively to
protect rights of persons with disabilities and this led
to the establishment of the Ad Hoc Committee on a
comprehensive convention on the rights of persons
with disabilities.

2006: Adoption of the Convention, with an
unprecedented participation by Civil Society, and also
the most rapid process for drafting a Convention in
UN history. Simon Walker

The following points are important to consider in the Convention:

The ‘non-definition of Persons with Disabilities’: The Convention has a non exhaustive,
minimum definition (covering both long-term and short term impairments). It treats
discrimination on the basis of disability in a broad sense; for example, the mother of a
child with a disability is protected under the Convention in a case where her employer
should dismiss her on such grounds.

Rights and Obligations: this is a long list of already recognised rights in other
Conventions but now made explicit for persons with disabilities. The Convention has
specific Articles on women and children with disabilities, as they may be subjected to
multiple forms of discrimination.

Article 32 on international cooperation: this article underlines the rights based approach
to development. Rights based approaches emphasise a process which is non
discriminatory, participatory and seeks accountability of duty bearers. Poverty
eradication measures cannot be called successful if they are sidelining an important part
of the population and their families.

Monitoring: there needs to be a focal point in each Government on monitoring the
Convention. There will be a conference of State parties once every two years for
monitoring purposes.

Recommendations on the way forward:

Awareness raising

The promotion of universal design and accessibility

The need to build capacity of DPOs

The need to identify low cost measurers to facilitate implementation in resource poor
environments
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Panel discussion

The significance of the UN Convention on the Rights of Persons with Disabilities on development
cooperation policies across Europe; the significance for persons with disabilities in developing
countries; the impact of Article 32 (International Cooperation Article).

Speakers: Leena Leikas, Ministry Foreign Affairs of Finland; Gidion Kaino Mandesi, Tanzanian
DPO; Marianne Schulze, IDDC representative during the negotiating process in New York; Ugandan
Ambassador S.T.K. Katenta Apuli

The view from the Government of Finland and from th e perspective of Government
from the EU by Leena Leikas, Ministry Foreign Affai  rs of Finland, Division of Human
Rights Courts and Conventions

Leena Leikas explained that the International Cooperation Article 32 of the UN Convention
caused some initial concern on the part of the EU. There was a strong feeling that Article 32
might hinder the implementation of the Convention as it could be used as an excuse by
countries not to fulfil their obligations without funding support via international cooperation.
However, following effective advocacy work on the part of NGOs such as IDDC, combined
with the support of certain key states, a consensus was reached in support of Article 32.

The Convention would not create any new rights but
rather highlighted the issues of importance to persons
with disabilities. Once adopted, the Convention would
strengthen the protection afforded to persons with
disabilities by all human rights Conventions.

The Finnish Government will take at least two and a
half years for ratification of the UN Convention as it
requires changes in the national laws of Finland.

The work of Finnish Development Cooperation on
disability:

In 2003 an evaluation of the disability dimension of
Finland’s development cooperation was completed.
According to the evaluation report, the share of
projects concerning persons with disabilities has been
relatively high, approximately 5 per cent of the total
budget of development cooperation. Leena Leikas
The promotion of the rights of marginalised groups, such as persons with disabilities, is one
of the cross-cutting issues of Finnish development policy and is closely related to the
priorities of the Government's human rights policy. The Finnish Government considers
disability related development cooperation as a human rights activity.
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The view from organisations of persons with disabil ities in developing countries by
Gidion Kaino Mandesi, The Disabled Organisation of Legal Affairs and Social
Economic Development- Tanzania

Gidion Mandesi highlighted the vulnerable situation in which persons with disabilities lived
in developing countries — without adequate legal frameworks to protect their basic rights
and without access to services to provide their basic needs.

80 % of rights holders live in rural areas with limited opportunities. The UN Convention will
help to ensure inclusion of disability in the development agenda and stimulate the creation
of national legislation on disability rights in developing countries. The Convention would
serve as a tool to achieve internationally agreed development goals such as the MDGs, in
particular the Articles on Rights to Education and Right to Health in the Convention — also
key areas in the MDGs.

The new Treaty monitoring mechanism to
be created would work closely with the
intergovernmental mechanisms of the UN
General Assembly and those of the
Human Rights Council.

With regard to implementation of the
Convention, there is concern about the
data gap and the urgent need to collect
data on the status of persons with
disabilities in developing countries to
ensure effective planning and
programming.

The role of DPOs from the South in the Gidion Kaino Mande:
implementation process in partnership with other stakeholders is crucial.

The legal significance of Article 32, the view from disability NGOs by Marianne
Schulze, IDDC representative during the negotiating process in New York

Marianne Schulze thanked all those involved in bringing about the EU Parliament
Resolution on ‘Disability and Development’ which called for a stand alone provision on
international cooperation in the draft Convention on the Rights of Persons with Disabilities.*
The EP Resolution proved to be extremely helpful in lobbying efforts on Article 32.

Article 32 has two very important features: it explicitly mentions Civil Society — and the need
to include Civil Society actors — and it introduces the concept of inclusive development.

The meaning of inclusive development:

The resolution “Disability & Development” was adegton January 19, 2006 and can be found online at:
http://www.europarl.europa.eu/sides/getDoc.do?langaeEN&pubRef=-//[EP//[TEXT+TA+P6-TA-2006-
0033+0+DOC+XML+VO//EN
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Inclusive development means that persons with disabilities are actively and effectively
engaged in the design, planning, implementation and evaluation of development programs.
It ensures that development programmes are rights based, ensures visibility of persons with
disabilities and ultimately leads to and ensures full inclusion.

International cooperation is understood to work in multiple dimensions: North-North, South-
North, South-South and North-South. It is hoped that the effective implementation of
inclusive development will change the status quo dramatically: according to conservative
estimates, currently only 2 % of persons with disabilities living in developing countries
actually benefit from development programs.

International cooperation is to include:

Capacity building,

Information sharing, including sharing of best practices,
Technical assistance, including sharing of assistive technologies,
Economic cooperation

Non-Governmental Organizations (NGOs) are explicitly mentioned in Article 32 and thus
should — and must — engage in ensuring that development programs are inclusive of and
accessible to persons with disabilities.

The ratification process and Civil Society involvement in this, is of key importance. A ratified
Treaty is binding on all branches of Government. It is for Civil Society representatives to
hold governments accountable to the rights and obligations set out in the Convention. Civil
Society should be involved in monitoring compliance with the standards set out by the
Convention as they know the situation on the ground.

The view from the Government of Uganda and from an African Government
perspective by Ambassador S.T.K. Katenta Apuli, Uga  ndan Ambassador, Embassy of
the Republic of Uganda and Permanent Mission to the European Union, Brussels

Disability became a priority in Uganda
following a major cholera epidemic in the
1950s which left a large number of people
vulnerable to polio. Uganda has since
undertaken a number of initiatives to promote
the independence of persons with disabilities
particularly in the field of education and
vocational training.

The present Government has taken more

steps to address the rights of persons with

disabilites. The Ugandan Constitution

includes a chapter on the rights and
Ambassador S.T.K Katenta Apuli protections of persons with disabilities. Five

Members of the Ugandan Parliament are
persons with disabilities from the different regions in the country. Measures have been
taken to make news broadcasting accessible to deaf persons.
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The Ambassador explained that Uganda has learned what it can do despite its limitations.
Much more should and could be done but Uganda faces severe resource limitations which
restrict its capacity.

Up to now, there was little to show for all the UN Conventions that have previously been

ratified. The Ambassador hoped, therefore, that there would be more to show for this UN
Convention on the Rights of Persons with Disabilities.

Open questions and remarks from the floor

Best practice examples: More concrete examples of inclusive practices by international
development organisations were needed which related to the Convention.

Segregated institutions : If donors fund segregated services, it would violate the terms of
the Convention.

African Governments: The Commission
needs to encourage/ push African
countries to include Persons with
disabilities in development cooperation.
The Governments in developing countries
do not consider disability as a priority in
the face of widespread poverty.

Access to basic rights : Persons with
disabilites do not have access to life
saving treatment because of their
disability. The Convention has given
persons with disabilities the tool to fight for

their rights. )
Open questions and remarks from the floor

In reply to some questions from the floor Leena Lei kas responded to issues such as:

The Convention and gender : more time was required to consider the issue of gender in
articles such as Article 32 (international cooperation) and Article 24 (education) in the
Convention. Many countries in the EU think that this is an important point to be taken more
into consideration.

The EU Guidance Note on Disability & Development : The implementation of The EU
Guidance Note on Disability & Development was a long term process, although there is no
specific information on the status of its implementation.

Ratification of the Convention : this was a matter for each individual Member State
according to their national situation. Some States would need to make more legal
adaptations than others depending on their existing national legislation. Certain parts of the
Convention would be shared and jointly recognised by the EU as a whole. It would be
difficult for all Member States to ratify at the same time, but the personal viewpoint of Leena
Leikas is that the Convention would be signed soon by the EU as a whole.
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Workshops

In the afternoon three workshops were held which aimed to look at the implementation
process of the UN Convention on the rights of persons with disabilities and to draw on
experiences of implementation of other Conventions - the Convention for the Rights of the
Child (CRC), and the Convention on the Elimination of All Forms of Discrimination against
Women (CEDAW)

Plenary — main recommendations from the workshops

Group 1: UN Convention on the Rights of Persons wit  h Disabilities
Workshop facilitator — Gidion Kaino Mandesi
The workshop addressed the following issues:

How to ensure full and effective
Involvement of stakeholders in the
implementation process
- More capacity building of Southern
DPOs.
Work together and strengthen existing
alliances, as well as developing
partnerships with the human rights
sector and the wider Civil Society
movement.
Develop expertise on all human rights
Conventions, not just on the
Convention on the Rights of Persons
with Disabilities
Workshop — Group 1 . Screen the legislation in respective
countries and identify the necessary
legislative revisions to speed up the ratification process.
The UN Voluntary fund on disability which was created to build the capacity of NGOs to
take part in the Convention process should be continued.
Governments of developing countries must recognize and support DPOs in their political
role as part of the wider Civil Society movement.
DPOs should advocate for, and ensure that, the UN Convention is accessible to all
persons with disabilities and, therefore, available in accessible formats as well as local
and easy to understand languages.

Links between and across other Conventions
The need to learn from the good and bad practices of other Conventions. For example,
the good practice of national monitoring Committees set up under the Convention of the
Rights of the Child
The need for DPOs and organisations working in the field of disability and development
to be active in monitoring of the Convention as well as in monitoring of all other
conventions.
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Mainstreaming: pitfalls and challenges

- Mainstreaming can lead to sidelining or out-streaming. In this respect ‘Inclusion’ could
be considered a better term to use. On the other hand gender mainstreaming has led to
increased attention to the issue of women’s equality so it could serve as a useful model.
The North can and must also learn from the South certainly related to inclusive
practices.
Southern DPOs need to engage more in the broader development debate in their
countries.

Raise awareness on the UN Convention
It is the duty of all stakeholders to spread the word about the Convention — and its
implications.

Culture
It is important not to impose a “Northern view’ on rights issues. Local persons with
disabilities and their representative organisations should be meaningfully involved in
promoting and shaping the ratification and implementation of the Convention in their
own countries.
The culture of bureaucracy may hinder inclusion. All stakeholders must establish an
internal organisational culture which creates incentives rather than disincentives for the
inclusion of marginalised groups. Often bureaucratic barriers prevent inclusive
measures or direct partnerships with grass-roots DPOs.
The importance of getting the media interested in the Convention and the need to make
it interesting for media consumption.

Resources: where to find them and how to mobilise t hem
It is important to include disability in existing resources such as the EU financial
framework, the 10th European Development Fund (EDF) and in the framework of
National Development Plans, National Poverty Alleviation Strategies, Country Strategy
Papers and the Poverty Reduction Strategic Papers.
The need for a special fund to implement the Convention
The need for more cooperation between DPOs in North and South
The need for appropriate human resources devoted to disability and inclusive
development and better networking to ensure implementation of the Convention.
The need for developing tools to better monitor development cooperation
The need for conducting disability awareness training
The need to ensure better data collection on disability
The need to facilitate and help grass-roots DPOs to document best practices of inclusive
development.

Group 2: The Convention on Children’s Rights
Workshop facilitator — Sue Stubbs

The workshop addressed the following issues:
What worked in respect of the CRC

The Reporting back process by National Governments of their implementation of the
CRC has worked very well.
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NGOs and DPOs have produced their own respective parallel reports to be compared
against those of the Member State Governments. This has been quite effective.

The CRC has had an important effect on influencing World Bank policy; for example the
WB policy on employment addressed the issue of child labour in line with the Child
Rights Convention.

What did not work in respect of the CRC (from the p  erspective of children with

disabilities)

- The problem that the CRC has been seen as the main or sole responsibility of children’s
organisations and, therefore, has not been given attention by other stakeholders; for
example, the MDGs are much better known than the CRC.

The political message of mainstreaming children’s issues and also the interests of
children with disabilities has not been so successful. For example, in inclusive education
there have not been sufficient support equipments, tools or teacher trainings to
adequately include children with disabilities.

The difficulty encountered by differences in perspectives between parents’ organisations
and organisations of persons with disabilities.

Lessons to bring to the Convention on the rights of persons with disabilities
The need for more applied tools and materials in order to give practitioners a guide on
how to use the terms of the Convention on persons with disabilities in a practical way.
The need for training on the Convention for both DPOs and development stakeholders
in general.
The need for a systematic report-back mechanism for Governments on how they are
implementing the Convention — but this must be mirrored by parallel NGO and DPO
Reports to ensure a good balance and Civil Society response.
The need for in depth disability equality training to be given to all stakeholders
The need for all stakeholders to take their responsibility for implementing the
Convention. This should not be seen as the responsibility or concern of persons with
disabilities alone.
The need to ensure the Convention on persons with disabilities is easy-to-read and
translated in local languages (important for all stakeholders, persons with learning
disabilities; children; persons with low level of literacy).
The need to involve all UN agencies so they work jointly towards effective
implementation.

Group 3: The Convention on the Elimination of All f  orms of Discrimination against
Women (CEDAW)
Workshop facilitator: Lydia la Riviere-Zijdel
The workshop addressed the following issues:
The lack of knowledge of the CEDAW and how to use C  EDAW in everyday life
Not many people are very familiar with CEDAW. However gender mainstreaming
becomes more and more important in Southern countries.

There is a difference in implementation of the Convention between the North and the
South. For industrial countries it is easier to adopt a twin track approach.
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The Convention did increase the living standard for all girls, including girls with

disabilities.

How to strengthen the position of disabled girls an d women in developing countries
- Through empowerment and capacity building the amount of women with disabilities in

power should be increased, to counter prejudice and discrimination.

The need for specific attention to gender equality and women with disabilities living in
rural areas and the need for more attention to double discrimination within gender

programmes.

Key points for the future

Better global Networking with women with disabilities - linking mainstream womens’

organisations and DPOs
Monitoring of the Convention is essential with:
o true involvement of Civil Society
o true involvement of women with disabilities

Closing session - reflections on Day One

Reply from European Disability Forum by Carlotta Be

Disability Forum; key actor in UN Convention AHC an

International Disability Caucus

sozzi, Director of the European
d representative of the

The European Disability Forum (EDF) has been actively involved in the Convention process

from the start.

The Convention is very important in establishing
disability as a human rights issue. DPOs have a great
responsibility to ensure that the text becomes known by
persons with disabilities and the public in general and
not just as a text known by Convention experts.

EDF energies, and those of DPOs globally, should in
the coming years be focused on ratification and
implementation of the Convention. Work needs to be
done at national, regional and international level.

The Convention will be the first human rights Treaty to
which the EU will accede. EDF will lobby to have a joint
signature to ensure that the maximum number of EU
Member States sign and adhere to it. This means that
the EU members would have to review their legislation
to ensure compliance with the new Convention.

Carlotta Besoz

The new legislative framework of the Convention needs to be closely monitored to ensure
implementation on the ground. It is necessary to ensure that Southern DPOs have the

capacity to do this work.
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Main points:

Capacity building and resources for capacity building are a key priority

DPOs need support to raise awareness about the Treaty

The Convention brings obligations - the need to be confident and assertive about the
rights that it brings.

Reply from the UN Convention Secretariat by Vittori a Beria, Secretariat for the
Convention of the Rights of Persons with Disabiliti es Division for Social Policy and
Development, DESA UN Secretariat

The most important work to do now is to inform people about the Convention:

To raise awareness on the use of
correct language: to change the
perception of disability from charity to
rights and to ensure a consistent
language across the disability
movement and across disability
organisations;

To support translation into all national
languages and to ensure quality
control of translation and terminology.
The Convention is not a rigid
document. It should be used in a
creative way to ensure maximum

implementation.
Vittoria Beria

A lot can be done without extra or new resources; it is important that existing
programmes and strategies are made inclusive.

There is a big need to build capacity and select and disseminate good practice
examples.

Open questions and remarks from the floor facilitat ed by Chair, Kalle Konkkdla

How to measure change: it is necessary to be able to show tangible outcomes. Traditional
instruments do not always measure change adequately.

Media opportunities: sport is a very powerful tool which could be used to engage the
media.

Full understanding of the Convention : what the Convention means for different groups
(as there may be some contradictions depending on the interpretation).

Alliance building: the need to build alliances between DPOs and human rights groups and

development NGOs. It is necessary for the different organisations to work in a
complementary way.
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Resources : Need to increase the development funding for DPOs in developing countries.

Need for education on the Convention and disability in general : from a Government
perspective, there may be a sense of anxiety on how to deal with the Convention due to
lack of awareness on the issue. This could be countered by training and education.

Responsibility of all stakeholders: there would not be just one UN agency which takes
the lead in implementation. This is the first Convention with built in participation of Civil
Society from the start. It follows that DPOs will have a lot of responsibility, also in the follow-
up and the implementation process.

Concluding remarks from the Chair, Kalle Konkkdla

Kalle concluded that the implementation of the UN Convention on persons with disabilities
entails that:

No more ‘bad’ things should be done with development funds; meaning that no new
barriers are created; no new discrimination mechanisms are put in place.

More ‘good’ things should be done with development funds; meaning that persons with
disabilities should be actively included. Persons with disabilities should be included in all
levels of projects - planning, implementation and monitoring.
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